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No. 400-146/2011-Fers-I(PL.)|
Bharat Sanchar Nigam Limited
5" Floor, Bharat Sanchar Bhawan,
Janpath, New Delhi — 110001

| Dated : 24-11-2011

To ,
Joint Secretary(T), 5
Depariment of Telecommunications,
New Delhi — 110 001. i

Sub : Seniority of Govt. Servant on appuiniment#fn BSNL through technical
reglgnation - ciarification regarding. §
Sir, i

In connection with the above mentioned subject, the ftliowing is 'Lmuqht to your kind notice:-
1. General principles for determining seniority of vaious categdries of person employed in centrai
services were isswed vide MHA OM No 9/11/55-RPS 22.12.1959 when DPE was not in existence.

2 Later vide DoP&T OM NOC. 200120/7/80-Estt {D) «ated 29.05.1986, the following para was inserted
in the above mentioned order of 1959 | :

Accordingly, it has been decided 10 add ithe following sub-para {kv) to para 7 of general principles
commumicated vide O. M dated 22nd December 1959.- i

|

“(iv) In the case of a person who is initially taken on deputatior and bed later (i.e. where the relevant
recruitment rules provide for “Transfer on deputaiion/Trensfer”), his\ seniority in the grade in which he is
absorbed will normaily be counied from the daie of absorpion. If he has however, been holding already (on
the date of absorption) she same or equivalen: grade on re;rular basis In Ris parent department, such regular
service in the grade shall also be taken inio accownt in foing his se subjeci to the condition that he
will be given seniority from .

- the daie he has been holding the post on depuaticn,

or

- the date from which ke has been appointed on a regu'ar basis to|the same or eguivalen: grade in his
parent department whighever s igter.

The fixation of semiority of a transferee in accordance wil.y the above iple will not, however. affect any
regular promotions 0 the next higher grade made prior 'o the date of such absorption. In other words, it
will be aperative only in filling up of vacamcies in higher grade taking piace afier such absorption

In cases in which rrangfery gre pos sezicily iy public Instrest, the srapsferred officers will be piaced below
ail officers appointed reguiarly to the grade on the dare of absorption |”

3 As per the latest mstruction issued vide OM NO. 2011 1/1/2000-Estt(D) dated 27.03.01, public interest
clause end whichever is later clause underlined above was delﬂed!m the details of the OM are given
below:- i
The undersigned is directed to say that according to our O.M. No. 0/7/80-Estz. D dated Muy 28, 1986
{copy enclosed) in the case of a person whe is initially liken on dzpyiation and absorbed later (i.e. where
the relevens recruitment rules provide for “transfer on Jeputation/tramsfer”, his seniority in the grade in
which he is abscrbed wiil normafly be counted from the dote of absnrﬁm:m.

' |

i

If he has, however, been holding already (on the date of absorpn?ale the same or equivalenl grade on
regular basis in his parent department, such reguiar service in the grpde shall also be taken into account in
Jixing his seniority, subject to the condition that he will be given seniority from
- the date he has been holding the past on depurarion, r
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or |
- the daie from which he has beem appointed on a regular besis 16 lhe m or equivalent grade in his
parent department,

whichever is [ater. ;
The Supreme Cowrt has in its judgment daied December 14. 1999 in the case of Shri. S.A. Roop!al & Others
Vs. Lt. Gavernor throxgh Chief Secretary, Delhi, JT 1999 (9)SC 597 has held thoi the words “whichever is
later” occurring in the Office Memorandum dated May 9, 1986 and mentioned above are violative of
Articles 14 and 16 of the Constitution and, hence, those words have been quashed from that Memorandum.
The impiications qf the above ruling of the Supreme Couri have beer: examined and it has been decided 1o
substitute the term “whichever is

later” occurring in the Office Memorandum daoted May 29, 1936 by thé term "whichever is earlier”.

It is also clorified that for the puwrpose of determining the equwdm grade in the parent department
mentioned in the Office Memorandum dated May 29, i986. the cnleﬂa contained ir this Department Office
Memorandum No. 14017/27/75- Estt.D)(Pi.) dated Marcir 7, 1954 4“’”’ enclosed), which lays down the
criteria for determining analogous posts, may be followed ‘

4 Later the following clarification has aiso been issued by DOP&f .
|

“31.5 Seniority of persons who gre fransferred and gbsorbd
Some cases has been received in this department seecking ¢larification whether the (DOP&LT)
O.M . No.20020/7/80-Esu. (D) Dated 29.5.1986 and No.20011/1/2000-Esnt.(D) Dated 27tk March, 2001 ] in
ihe case of a person who is initially taken on deputation and absorbed latér, would be applicable also for
persons who are ransferred and absorbed directly withcw Deing on depwaation i.e. where the recruitment
rules provide for recruitment through absorption. The mctier has been considered and it has been decided
thas, in such cases aiso the provision as contained in the gfore-said pM would be applicable i.e. the date
he has been holding the post on deputation or the date jrom which he has been appointed on the regular
basis to the same or equivaient grade in his parent depart nent, whic is earlier.

5 DPE which was initially called by the name Burean of Public Enterprises (BPE) , was set up in 1565
end as per the information available, DPE has not issued any guidelines on seniority til] date. It has been a
normal practise that wherever DPE guidelines are not aviilable, gui s issued by DoP&T are foilowsd
Even in case of all otber cadres ip BSNL |, guidelines issted by DoP&T are being followed and submissions
have also been made by BSNL based on these guidelines .5f DOP&T |in verious court cases.

6 Submissions have been made by DoT ip various <ourt cases to ebsorption of ITS officers in
BSNL that common seniority list is maintained between ITS o already absorbed in BSNL and
unabsorbed [TS officers. l

7 It is proposed that on completion of selection /recruitment jnitated by BSNL , sentonty of
ITS officers joining BSNL on immediate absorption bisis may bé decided as per the common sesiority
list{unabsorbed ITS officers viz a viz absorbed ITS officers) prevailifg oo the date of appointment.

As such | request DoT to kindly issue clerification on the subject matter of semiority between ITS joining
BSNL through 37A and 37 of CCS(pension ) rules.

{AK. (Garg)
Director (HR
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